
 

 

FUTURE REGULATION RESTRICTING VOLUME PROMOTIONS AND PRODUCT 

PLACEMENT 

 

Over the last few years, the Government has been talking about introducing 

restrictions on the promotion of foodstuffs. They run several consultations on the 

issue. BRC has been actively involved in discussions from the beginning actively 

shaping the policy.  

On 21st July, the draft Regulation was laid in Parliament. It is expected to become law 

in October. Business will then have a year until October 2022 to comply with the 

provisions.  

What will business need to do?  

The Regulation has three parts: restrictions on volume promotions, a ban on refills of 

soft drinks and restrictions on the placement of HFSS products in-store and on-line.  

Only products which are high in fat, salt and sugar (HFSS) according to the 2004-5 FSA 

Nutrient Profiling Model (NPM), and which are part of a defined list of categories, are 

restricted. For example:  

Whipped cream is HFSS but not a listed category – not restricted  

Chocolate fudge cake is HFSS, and cake is a listed category – restricted  

Spaghetti Bolognese is non-HFSS and in a listed category, ready meals – not restricted.   

The provisions apply to most retailers. There are a few exemptions, for retailers with 

less than 50 employees, stores with less than 2000 sqf floor space, specialist stores 

and all restaurants. The Regulations apply to any business who sells food, even if it is 

not their main business. For example, clothing retailers selling sweets or garden centres 

offering cakes.  

Volume promotions  

The Regulation bans volume price promotions which incentive the purchase of multiple 

items at a lower price than if those items were bought separately and any reference to 

part of a product being free. It includes 3 for the price of 2”, “3 for £10”, or “buy 6 and 

save 25%”, “50% extra free”, and “buy one get one free”.  

Meal deals and other special offers are exempt from these provisions.  

Retailers can continue to reduce the price of any product, both HFSS and non-HFSS.  

 

 



Refills of soft drinks  

Although restaurants are exempt from the promotions and placement provisions, they 

have to comply with the ban on soft drinks refills. Businesses are not allowed to offer 

endless refills of HFSS soft drinks. The Government is also encouraging businesses to 

avoid offering these refills for a very low price.  

Restrictions on product placement in-store  

The Government’s aim with this legislation is to make it easier for customers shopping 

in-store to find the healthy options. Toa chieve this, the Regulation banns the 

placement of restricted foods in several areas of store:  

The store entrance – The Regulation defines this as the area within 15m of the centre 

point of the entrance or within the distance described by the formula below, whichever 

is smaller √(0.03 × 𝑎)  

Covered external area connected to the store 

Designated queuing area – this does not cover any queue which may form in-store in 

different areas of the store during busy times.  

2 meters from the checkouts – this includes self-checkouts and kiosk checkouts  

Aisle ends – These are the ends of the aisles, usually phasing perpendicular to the aisle, 

and any features placed within 0.5 metres to this section. 

Restrictions online  

The restrictions for websites are supposed to mirror the restrictions in-store. What can 

be placed where on the website will get a little more complicated with other provisions 

which the Government is also developing on online advertising, which will introduce a 

ban on all paid for advertising.  

Only marketplace websites, those through which a financial transaction is undertaken, 

are in scope of the provisions.  

The areas which are restricted are: 

Home page – This is the main or front page of the business. HFSS foods cannot be 

placed here, unless it is an image to indicate how to get into a taxonomy group.  

Favourites page – Only foods which the customer has previously purchased in-store 

or online, or which the customer has asked to include as a favourite, can feature in the 

favourites page.  

Checkout flow – The Regulation bans the promotion of HFSS foods in any of the 

several pages which constitutes the checkout flow.  

Cross promotions – There are a few exemptions to this rule, but in general, the 

Regulation does not allow a cross promotion of HFSS food on the pages of a non-HFSS 



products. The Regulation also restricts promoting products in one of the restricted 

categories with products in a different restricted category.  

Next steps 

The draft Regulation is currently being discussed in Parliament. It is expected to be 

enacted in October. Compliance is required by 1 October 2022.  

The Department of Health and Social Care (DHSC) is putting together guidelines, which 

they hope to issue at the same time as the Regulation is enacted. BRC has been working 

with DHSC extensively to make sure that these guidelines are as helpful to members 

as possible.  

The Regulation makes retailers fully responsible for compliance. This brings challenges 

to the relationship between retailers and manufacturers. Retailers need to make sure 

they have accurate up to date information on the score of every branded good. BRC is 

working on supporting guidelines for members on liability and due diligence.  

We have also been supporting members with practical workshops for their members 

of staff. This Regulation requires the involvement and coordination of many functions 

within a retailer.  

We will also be having extensive discussions with the Supermarket Primary Authority 

group to help members sign assured advice and support local authorities in the 

balanced enforcement of the provisions.  

Finally, BRC is doing a lot of work with other departments in DHSC to make sure the 

provisions of all the legislation they are producing, are align and coherent. For example, 

the definition of restaurant or of ready meal has to be the same in the Regulation 

requiring the declaration of kcals in the out of home sector, this Regulation restricting 

promotions and product placement and the future Regulation restricting online 

advertising.  

 


